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Kenyatta and Cox square off on death penalty
by Steven Levitsky
On November 8, The Federalist Soci
ety held a debate pitting UB Professor of

Political Science Richard Cox against
UB Professor of Law Muhammud Ken
yatta on the topic "Is the Death Penalty
Constitutional?"
Each professor was allowed an initial 20
minutes to lay out their positions, and a
secondary 1O minute time allotment to
·rebut the contentions of their adversary.
The floor was then opened to an hour
long session of audience questions.
Cox's initial argument was set out in
the framework of rebutting the conten
tions of Supreme Court Justice William
Brennan, a staunch opponent of the
death penalty.
In backing up his argument regarding
the Constitutionality of the death pen
alty, Cox first referred to the Fifth Amend
ment, which was added in response to
the Anti-Federalist complaint regarding
the lack of a Bill of Rights.
In adding the Fifth Amendment, Cox
stated, "The founders saw no contradic
tion because of the government privi
lege to take away life with due process
of the law." Cox further stated the Fifth
Amendment gave the government "rights
to execute citizens with due process of
the law."
After giving several quotes by John
Locke regarding the natural law and its
further necessary conversion into Con
stitutional government, Cox went on to
enumerate the first criminal statute of

the hangman is we," Kenyatta condeath penalty in his initial arguments.
the United States, which was laid out in
Instead, he gave three humanistic argueluded. "When we kill unnecessarily,
the second session of the first Congress
in 1789. The statute allowed death by
ments in opposition to the death penwe don't only take away life we can't
hangingforthreeseparatecrimes: treaalty. Hisfirstargumentwas"mathematireplace, but we diminish in some way
son, murder and piracy and felony at
cal" in nature. "If you kill people, they're
ourselves."
sea. Cox emphasized that the Founddead. Theydon'tcomeback,"hesimply
In his brief rebuttal, Dr. Cox stated his
ers of the first government used the
but effectively stated. "Death is irrevorelevance of raising Brennan's view as
death penalty as treatment for the most
cable.
that Brennan is trying to persuade that
heinous crimes. This statute was for"And is you're doing something which
his way is correct to look at the
mulated after the bill of rights, which
Constitution, which Cox feels is incorhas any possibility of irrevocable error,
allowed the death penalty, according to
rect. He further stated that he could
all precautions must be made not to
Cox.
understand Dr. Kenyatta's argument to
make that error." As an example of this
Turning to State Constitutions next,
concept, Dr. Kenyatta used the case of
not take the Founding Fathers literally,
Cox stated that itwasuptoeachofthem
Kemo Ali, a civil rights activist who was
but he enumerated again as the stanto declare death penalty Constitutionaldard of Constitutional interprative reaccused of mugging and murdering a
ity in its own venue. He showed the
Chester, Pennsylvania woman in 1970.
view Lincoln's speech at Cooper lnstiThough Ali was manifestly innocent, he
present and ongoing acceptance of the
tute.
spentninemonthsinjail. Andaccording
In Dr. Kenyatta's rebuttal, he first
penalty by the states in giving as examples Missouri and Massachusetts,
to Kenyatta, but for the fact that he was
brought up the issue of race, which Dr.
which both added provisions in 1982 to
involved in the civil rights movement
Cox had alluded to previously.
their state Constitutions stating that no
and had access to top lawyers, "his ass
"The death penalty in this country is
was fried." "When you're dealing with
partsoftheConstitutionsmaystatethere
applied in a very discriminatory fashsomething like loss of life which is irrevomay be no death penalty in the state.
ion," Kenyatta stated. "Traditionally and
cable, you don't take chances," Ken"The right of the government to punish
today, the death penalty is more likely to
yatta stated in conclusion of his premis not only consistent with natural rights,"
be applied if the victim were white than
Cox stated, "but it also affirms them."
ise.
black."
Finally, Cox concluded by stating that
Next, Kenyatta rebutted using the
Next, Kenyatta conceded that an
completeinterpretationofthethoughts
he feels, as many do, what President
argumentcanbemadefortheConstituof the Founding Fathers and their conAbraham Lincoln stated at Cooper lnstitionality of the death penalty. But his
temporaries when interpreting contemtute in 1860 governs the interpretation
answer to that question was a resoundporary matters.
of the Constitution: only concentrated
ing "so what."
argumentandevidencemaybeusedto
"I don't turn to Locke, Jefferson and , "Don't. mistake legality for morality,
takeontheConstitution'sinterpretation.
Constitutionality for rightness; stated
the rest of the Founding Fathers," he
And Justice Brennan's argument of
related. "They were so backward they
Kenyatta, using as past examples slavdidn't allow their wives to vote."
ery and suffrage.
human dignity as the reason to overturn
Concluding his rebuttal, Kenyatta
Dr. Kenyatta's final argument related
the death penalty does not meet this
stated, "You don't kill people because
to "ourselves: who we are and who do
stringent criteria.
CONTINUED ON PG. 6
Professor Kenyatta interestingly did we see ourselves as."
not address the Constitutionality of the -;:::=·~·A~s;;k~no;t~w~ho~i~st~h=e~h=a=ng~m~a=n=b=ec=a=u=s=e=========================i

Reflections on the domestic
violence task force panel discussion
by Darryl McPherson
Staff Writer
On November 8 in 108 O'Brian, the
Domestic Violence Task Force pre
sented a discussion to raise awareness
of domestic violence and its surround
ing conditions. The presentation served
to shed some light on the complexities
related to the horrendous phenomenon
of domestic violence.
Four speakers were initially arranged
to give different perspectives on the
issue, but circumstances allowed only
the presentation of two. Professor Isa
bel Marcus had to cancel due to commit
ments related to her work protecting
women's rights through pro-choice ac
tivism. Professor Charles Ewing was
delayed in court because of his involve
ment with the well-publicized O'ConnelV
Jacobs case. Professor Marcus was to
give a feminist perspective on domestic
violence and Professor Ewing was to
discuss the Battered Woman's Syn
drome. Still, the forum did not suffer for
their absence, as the point of the eve
ning still came strikingly across.
Second year student Sue Tomkins
opened the evening by giving the back
ground of the Domestic Violence Task
Force. While in New York, Rebecca
Eisen discovered an advocacy program

CONTINUED ON PG. 6

By Melanie Mecca
On November 8th, The Domestic Vio
lence Task Force sponsored a presen
tation to increase community aware
ness of the problem of domestic vio
lence. Violence in the home includes
not only physical assault, but psycho
logical or emotional abuse, sexual vio
lence or incest, as well as financial and
educational deprivation. Luella Clyburn,
a social worker from Haven House,
spoke on the role of the shelter in Erie
County. Joseline Pena, a third-year
student, discussed cuhural influences
on the treatment of women.
Founded in 1979, Haven House was
the first shelter for battered women in
Erie County. The program provides
emotional support and counseling for
abused women and their children. Vic
tims may remain at Haven House for up
to 90 days, or until they make alternate
living arrangements.
Because Haven House provides only
emotional support, Clyburn noted the
need for legal advocacy. Victims of
abuse are required to use the judicial
system to obtain the legal protection
available to them, specifically, an Order
of Protection. This is issued by a Family
Court judge to keep the abuser away
from the victim, either temporarily or for
up to a year. Although seeking such an
order is the usual course of action, it

often proves difficult as well as ineffi
cient. "Abused women are victimized
twice; once by the abuser and again by
the system," said Clyburn, "we need to
clear the confusion."
To obtain an order of protection, the
victim must first see a probation worker
in the legal division of Family Court. If
she is convincing at this stage, she will
be permitted to appear before the judge.
Clyburn is depressed by the procedure.
"It all depends on the judge, what kind of
day he is having." She insists that
advocates be strong so that the judge
"grasps the severity of the situation."
Oftentimes, the woman is nervous,
scared and vulnerable. Having been
abused, she is easily intimidated by a
male authority figure. Battered women
need both emotional and legal support
at this stage.
Once the Order is issued, enforce-

CONTINUED ON PG.B

The Opinion Wins ABA Awards!
The 1989-90 staff of The Opinion WM recently
presented with two awards from the American Bar
Associalion's Law Student Division Newspaper
Contest. A cartoon by Darryl McPherson won a
third place "Award of Excellence" for Editorial
CtJl'toon of Broader Aspects of the law, and an
editorial by Michael GUIWltZ won a second place
"Award of Excellence" for Written Editorial on
Broader Aspects of the law. Both awards were
given to newspapers from Class B law schools those schools with student enrollments of over
700. The Opinion congratulates its winners and
looks forward to more awards in the next contest.
Editor's Nou: BotJi editorials are reprinted on
page 5 of tlus isSIU.
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New York
Bar Review Course
Summer 1990
Enrollments
4,500+

BAR REVIEW

Pieper

All other
courses
combined

2,200+

250+

Again this summer, BAR/BRI prepared more
law school graduates for the New York Bar Exam
than did all other bar review
courses combined.

BAR REVIEW

New York's Largest and Most Successful Bar Review Course

Personnel Changes on the Third Floor
by Maria Germani
Editor-in-Chief
As law students engulfed in ourcurric
ulla, extracurricular, work and family
activities, it is very easy to overlook, or
simply forget the support staff that as
sists our professors, deans, and other
administrators in the day-to-day opera
tion of the law school. Anyone paying a
recent visit to the third floor will discover
the many personnel changes that have
been made.
On Monday, November 5th, the third
floor staff reported to work as usual.
What Charmagne Henry-Alabi, An
naMarie Nikander, and Sue Szydlowski
did not know was that Monday was
moving day. Ms. Henry-Alabi, who was
formerly a secretary for Allen Carrel,
Henry Schlegel and Marlene Cook, as
well as the administrative backup for
Cheri Tubinis, (Dean Filvaroff's secre
tary), now works with Aundra Newell,
Assistant Dean for Admissions and
Student Affairs, and Lee Albert, Associ
ate Dean for Student Affairs. Anna Marie
Nikander used to occupy this position,
and has been relocated to Room 314,
where she has replaced Sue Szydlow
ski. Sue Szydlowski has been moved to
the fourth floor where she is now a
secretary for Professors Lucinda Finley,
Jeff Blum, Lou Swartz and one other
professor to be named at a later date.
The shuffle came as a surprise not
only to the individually affected employ
ees, but also to the co-workers and
students who work closely with them.
The reasons for the reorganization differ
depending on whom you ask. Accord
ing to several people familiar with the
situation, the disruption resulted because
of a personality conflict between Mar
lene Cook, Assistant Dean for Budget
and Resource Management, and Sue

Szydlowski-who worked closely under
Dean Cook. A recent e eball-rolling
incident further aggravatea the some
what tense relationship between the two
women. In a recent interview, Dean
Cook denied the personality conflict,
and instead stressed certain difficulties
between Ms. Szydlowski and several
faculty members. Dean Cook noted Ms.
Szydlowski's technical abilities as her
budget assistant and stated, "I had to
make a hard decision, and I made it."
According to Dean Cook, as a new
comer to the law school two and a half
years ago, she was informed of the
dissatisfaction of several faculty mem
bers and administrators with Ms.
Szydlowski, and their desire to have Ms.
Szydlowski relocated.
Dean Cook
remarked, "I protected Sue for two and
a half years." Dean Cook was con
cerned with keeping student informa
tion and services on the same floor and
within one area for the sake of conven
ience and confidentiality. For this rea
son Ms. Nikander remained on the third
floor. likewise, Dean Cook felt Ms.
Szydlowski was better suited for the
position of faculty secretary.
Most of the support staff here at the
law school would agree that their main
concern is to address the needs of the
students and faculty, to the satisfaction
of all the law school's Deans-particularly
Dean Filvaroff. Indeed the dedication
and accomplishments of both Ms.
Szydlowski and Dean Cook is unflinch
ing. Both women have a long history
with the University, and the resulting
network of contact people in the
University's many divisions is key to
their success in serving the particular
needs of the law school and its student
body. Dean Cook's role in updating the
school's facilities to accommodate law
students with special needs was instru
mental, tosaytheleast. Ms. Szydlowski

worked closely with law school student
organizations, especially concerning
their expenditures. The Law Review
and Moot Court Board often sought Ms.
Szydlowski's help and benefitted from
her contacts. According to Carl Tierney,
the Law Review went to Ms. Szydlowski
for "basically anything that dealt with
money, or the outside world." "She was
great." CheriTubiniscommented, "They
just moved a person who was very good
with the students."
Conversations with several third floor
employees and facuity members have
revealed the different working styles of
the two women. More than one person
has described Dean Cook as a "Yes
Man" [sic]; aiming to please her superi
ors at all costs. "Even if Marlene saw the
same problems Sue did, she didn't voice
them.' Some law school employees
have discussed several incidents con
cerning Ms. Szydlowski which have
reflected her working style as well.
"lnsubordination"is the word that comes
to mind.
Another reason which provoked the
reorganization, was the deteriorating
relationship between AnnaMarie Nikan
der and Aundra Newell and lee Albert.
Most of the law school employees famil
iar with the politics of its support staff
would agree, as does Ms. Nikander
herself, that she was not happy where
she was and is unsettled with her added
responsibilities in Room 314. As a full
time employee working with Dean Newell
and Dean Albert, Ms. Nikander was
responsible for personnel and payroll
matters. The personnel changes came
as a surprise to her too. In addition to
her previous responsibilities, Ms. Nikan
der has inherited the budget-related
tasks which Ms. Szydlowski previously
oversaw.Ms. Nikander is looking for-

ward to the challenges of her new posi
tion, and describes her situation as "a
day-to-day learning experience.'' "As
things come up, I have to drop what I'm
doing and look into it."
A common point of contention among
many of the employees was the lack of
notification and communication to the
affected persons. According to one
employee, "people are bothered by the
way it was handled." No meeting was
called by anyone to announce and dis
cuss the significant changes. Ms.
Szydlowski was informed at her home
on her day off from work, and Ms. Nikan
der and Ms. Henry-Alabi were told the
day of the reorganization. Many em
ployees question whether the reorgani
zation warranted the emergency pass
word-of-lock changes which they
stumbled upon. Morale at the office was
very low immediately following the sud
den reorganization, but seems to be
improving. One employee who wished
to remain anonymous, discussed the
low morale since the personnel changes,
"Nobody hardly wants to come in." "If
little obstacles come in the way, people
just shut down."
Initially disappointed in the reorgani
zation, Ms. Szydlowski is looking at the
brighter side of things. She looks for
ward to the greater amount of time she
will spend at word processing, affording ·
her the opportunity to become more
familiarized with Word Perfect. Accord
ing to Bradley Gayton, a third year law
student who has worked very closely
with Ms. Szydlowski in Room 314 over
the past two years, the recent reorgani
zation is a waste of Ms. Szydlowski's
skills. "Her skills are being underutil
ized." Many of the affected employees
would agree that once the dust settles .
things will return back to normal.

Picked
Labor
Leader
Decries
ITPI Articles
Social Injustice
Up By Westlaw
by Andrea Sammarco
News Editor
Although it is one of the highest-funded
student organizations at UB, The Cen
ter for Public Interest law goes about its
business with relatively little fanfare . Its
business, specifically, is the creation of
the la the Public Interest law journal,
which is dedicated to publishing schol
arly or journalistic articles on law, soci
ety, or public policy. lIEJ.. as it is better
known, calls itself "an alternative law
review," and the quality of the publica
tion is more than sufficient to give the
Buffalo Law Review a run for its money.
It is carried by law school libraries across
the country, as well as many public
interest law firms and agencies. It is also
currently distributed to all faculty mem
bers and students in the law school. Its
editors-in-chief are Jonathan Johnsen,
Terri Mayo, and Gerri Zang, and ap
proximately 20 students make up the
rest of the editorial staff. Many involved
with the publication consider it to be the
alternative route to distinguishing one's
self from the masses, while working to
wards a worthy cause in bringing issues
of public interest to light.
The people at Jiel have good reason
to be jubilant these days. Five articles
from past issues have been included on
the Westlaw database, 3 from volume 9
and 2 from volume 10. This increases
the visibility of the publication as well as

UB law School, and contributes to our
image as a highly rated institution.
According to Johnsen, "We work very
hard to put out the best journal we can
with the resources given to us, and I
think the fact that we're carried up by
Westlaw is testament to that fact." The
articles from volumes 9 and 10 are only
the most recent in a string of acquisi
tions added by Westlaw from past lIPJ.
journals.
rreJ. is currently soliciting articles for
publication in its Spring 1991 edition .
The journal will accept articles from
faculty and law practitioners, but espe
cially encourage students to submit
scholarly papers, examining legal is
sues in their social, historical and politi
cal contexts. Papers are considered
anonymously. To submit a work for
consideration, 3 copies of the paper
(identified by social security number only)
should be left in an envelope in the
mailbox of either Jonathan Johnsen
Terri Mayo, or Gerri Zang. The author'~
name and mail box number should
appear on a separate sheet of paper
alongside the envelope. Submissions
must be received by January 19, 1991.
Publication decisions will be made in
late January, and applicants will be
notified of those papers selected by
mid-February.
lIPJ. is also interested in finding a
graphic artist to provide illustrations for
the 1991 edition. Interested parties may
apply to the above mentioned mail boxes.

by Nathaniel Charny

Staff Writer
"Social Injustice" was the message
that Guatemalan labor leader Sergio
Gunzman Munos brought to O'Brian
Hall on Thursday, October 25th.
Munos, a national labor leader and
organizer, used his visit to Buffalo as an
opportunity to explain the difficulty that
he has had in trying to organize workers
to fight for better working conditions in
Guatemala. Despite tremendous ef
forts being made, the workers of Guate
mala are facing a worsening situation
every day. Munoz blames the difficulty
on the limitations that the government
and military put on union organizing.
There is no right to union organizing;
worker's rights are a notion that is unac
ceptable to the groups in power. There
is no concern for working conditions.
"Without the power to unionize, it is
nearly impossible to remedy what is
happening in the workplace," says
Munoz.
"In some cases," explained Munoz, "
the Government will go as far as to
illegally close factories in order to avoid
the workers from organizing a union.''
Perhaps the greatest obstacle to union
organizing in Guatemala is the state of
terror that the government has created.
"Death threats, kidnapping, and killing
of workers in the popular movement are
tactics used to maintain a state of terror
and the ability to maintain the present

system in Guatemala," reported Munoz.
Over one-hundred thousand people
have been murdered during the thirty
year military rule of Guatemala.
The major overall problem, according
to Munoz, is the disproportional land
ownership in the country. 70% of the
land that can be cultivated is in the
hands of 2% of the population. "This is
an example of the inequality of wealth
and poverty in Guatemala."
"There is a profound social crisis
occurring in Guatemala," according to
Munoz. "There is 50% unemployment.
8% of all children between birth and
one-year die of malnutrition. 80% of all
children over the age of one show signs
of malnutrition. Medical care is almost
entirely inaccessible for the general
population. 87% of the population is
poor or extremely poor (not able to meet
basic nutritional needs) and 52% of the
general population is completely illiter
ate. Democracy is associated with these
things. Guatemala is lacking these basic
human rights. Guatemala is lacking de
mocracy."
Munoz explained that the 1985 elec
tions in Guatemala were meant to bring
an end to thirty years of military rule and
oppression and to implement the "Na
tional Plan for Security and Develop
ment," a promise by the military to rem
edy the worsening social crisis in the
Country. Christian Democrat Vinicio
Cerezo Arevalo was elected President
of the second civilian government of
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EDITORIAL

he appeals to our emotions of fear and hate of the reprehensible crimes of rape and
murder. In these examples he warns that culture/art may affect behavior in an
adverse manner. This is probably true in some instances but those same troubling
images, songs and sculptures can, like Brian's article, carry important messages.
Remember that some of the great morality plays dealt with subjects like war, incest,
murder and rape. They are important because we judge them by the message not
the content of the work.
Art is a strange mixture of the interplay between the critical mind and the feeling
soul. It challenges society's norms as well as it reflects them. With this in mind, I take
it upon myself to answer some of the questions posed by the article.
Yes, if an object has any aesthetic value for one individual then nobody should
impose a standard of judgment. Instead, people must challenge the work, the
message, the artists and, through a give and take, advance our society. The
imposition of creative standards can only be stagnating.
Yes, we do want the explicit depiction of rape and murder for the purpose of
entertainment but it must never be passively accepted. This is where the responsi
bility in art must lie, not solely upon the creator but upon those who experience it as
well.
Yes, we do want to provide an audience for musicians who celebrate the
violent degradation of women, while at the same time we mourn those who nave
suffered beyond our comprehension the horrors of violent sexual assault. We need
these forums to understand the contradictions within ourselves and humankind.
Denial of certain subjects will not make the underlying problems go away.
Brian asks, what literature, what songs, have suggested the behavior of the
depraved among us who have caused such grief?
I simply cannot answer that question. However, I am unwilling, as our society
should be, to risk the literature and songs of the future which may inspire greatness
simply in the name of responsible art.

Tom Winward

An Objection to The DissentCharacterization
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An Answer to the Call For Responsible Art
The commentary by Brian Carso in the 10/23 edition of The Opjnjon calling for
responsible art was very well written and thoughtful. If was not the typical article
which suggests limiting the creative freedom of artists through either controlling
purse strings or outright censorship. Instead, it called for something that all
endeavors should require, responsibility. I guess that the traditional rabid attack on
immoral artists would have made me more comfortable. I say this because a well
written , thoughtful call for responsible art can often be more dangerous.
The author has asked us to remember that an open mind that is not critical is
dangerous and suggests that we need to think more clearly where art is concerned.
We must also remember to feel, to experience for ourselves and to be careful when
suspending our own beliefs to experience the world of the artist. Therein lies the key
to responsible art.
Whether Brian knows it or not he too is an artist who has created a work in the
form of an article. He presents a message, crafts an argument, provokes thought and
evokes emotion. He too must therefore be responsible . From the start of his article
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I would like to respond to certain allegations made by Gary "Loose Cannon"
Ketcham in the latest issue of The Federalist papers. These allegations appeared
under the headline 'The Dissent Won't Print Dissenting Views."
As an editor for The Ojssent. I feel compelled to object. I would first point out that
Gary never attempted to submit his critique of The Ojssent to us. If he had, he almost
certainly would have found us quite willing to run it in our next edition. After all, truth
is a relative concept, and certainly not a prerequisite for any articles perused by
human, (and therefore fallible}, editors. We never reject articles based on the
number of falsehoods we think are contained therein.
As for his assertion that we rejected an earlier article which he submitted, due to
some substantive disagreement with its message, this is sjrnply not true. The article
to which Gary is referring was a response to a response to a piece he had printed
in The Opjnjon last January. First of all, the article was rejected because we simply
didn't have enough room to include it in the upcoming issue of The Dissent.
Moreover, everything Gary relayed in the second article was already in the one I.rut
Opjnjon had previously printed. Finally, we believed that the length of time between
the original article and the publication date of an issue subsequent to the May issue
(which would have knocked it into this semester), made the article way beyond
"moot" and into "redundant."
Let me pay the obligatory homage to the concept of free speech, although I feel
that it goes without saying that the first amendment is a large part of the reason why
this country is one of the greatest in the world. Free speech is a great and noble
concept. Unfortunately, it is also all too often a talisman, a rallying cry, used to
inflame righteous indignation in the hearts of the masses, without any accompanying
sense of exactly what it means in particular situations. At the risk of stretching the
imagination to its limit, suppose that a UB publication (The Federalist Papers. for
example), received submissions from every student in the law school. Unless they
possessed unlimited resources, it would be folly to suppose that every article
submitted would be published. Is this censorship? I have heard criticisms that the
most recent issues ofThe Opjnjon contain too many editorials, and not enough news.
If the editorial staff were to try to rectify this situation by limiting editorials and
accepting only news articles, I think we would again hear the cry of censorship. My
point is that there is a qualitative difference between substantive and procedural
omissions. This is a reality in practice, but unfortunately a lost concept in theory,
especially among those proselytizers who are not subject to its limitations on a daily
basis.
The Dissent and the people involved with it have consistently made serious and
concerted efforts to solicit articles from any and all students or faculty interested in
voicing their opinions. Indeed, this is the reason for its creation. We therefore take
it very seriously when suggestions are made to the contrary. The Ojssent has
become an independent journal, not affiliated with any group, precisely for the
purpose of avoiding the perception that it is politically slanted. The worst repercus
sion that could arise from Gary's accusations would be a feeling on the part of any
element in this school that it could not adequately be represented by this publication.
I once again stress that this is not the case, and have personally made every effort
to talk to any individuals who I perceived might have felt otherwise.
Consistent with the aims of The pjssent, I reiterate that we invite any and all
submissions and will do our best to provide a forum for open and vigorous debate
at this law school. Finally, in the spirit of boundless good will, we would like to extend
a special invitation to Gary. If he would like to submit a rebuttal to my editorial ( and
I feel certain this is the case), we will gladly offer up space for it in our next issue,
accompanied by the gentle reminderthat we generally can only afford to run an eight
page paper.
Andrea Sammarco
Second Year Law Student

! ! ! ! !GROUND ZERO!!!!!!!!!!!!!!!!!!!!!!! !1 !!!!!!!! ! ! !! ! !!! ! !!!1 ! !! !! !! ! !!! ! ! !! ! !! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !! ! ! ! ! ! !!!

Two Sad Tales of Justice Without Mercy
Once upon a time there was a woman
named Delia Alaniz. She lived in Wash
ington State with her four children and a
husband named Roy. For seventeen
years, Roy beat, raped, and psychologi
cally abused Ms. Alaniz and her chil
dren. She tried to improve her situation
through all the legal channels: by run
ning away, applying for police p_rotec
tion, and seeking help from shelters.
But every attempt failed, until one day

by Michael D. Gurwitz
Layout Editor
Roy told her that he would kill her and
rape her children. Out of desperation,
Ms. Alaniz paid a man $200 to kill Roy.
On March 31, 1987, the man shot Roy
to death, and Delia Alaniz was arrested
and charged with first degree murder.
The judge who heard the case refused
to allow as a defense the Battered
Woman Syndrome. That defense can
only be used when a woman kills the
abuser in self-defense or an imminent
attack. The judge did not consider the
past seventeen years of battering that
Roy inflicted on Ms. Alaniz and her chil
dren, nor his previous threat to kill her,
as danger sufficient to trigger the Bat
tered Woman Syndrome defense. He
also did not care that she had tried all
legal means to keep Roy away from her
(and was beaten when those attempts
failed), and that she acted out of des
peration. Delia Alaniz plead guilty to
second degree murder and was given
1Oyears in prison. Justice, according to
the judge, had been served.
After a series of protests by women's
rights organizations and Hispanic
groups, Delia Alaniz was granted clem
ency by Governor Booth Gardner and
set free. She had already spent nearly
two years in jail, in addition to the seven-

teen years of abuse she had suffered at
the hands of Roy.
Let's jump across the country. In New
Port Richey, Florida, Pamela Forney, a
26 year old part-time bartender who is
single and two months pregnant, was
recently sentenced to 60 days in jail for
tailing to pay a fine for a D.W.I. convic
tion in 1987. Ms. Forney asked for a 10
day postponement of her sentence so
that she could have an abortion. She
feared that she would not be able to get
a safe abortion by the time she got out of
jail, and explained that she was finan
cially unable to care for a baby.
Both the defense and prosecution
agreed to the postponement, but notthe
judge. "Do you want a continuance so
you can murder your baby, is that it?"
squawked Judge Dan C. Rasmussen.
He ignored Ms. Forney's pleas and the
opinions of the attorneys, and sent her
to jail. He did, however, offer Ms. For
ney a way out of her dilemma: she could
carry the baby to full term and then give
it up for adoption. Thank you, Judge
Rasmussen - I'm sure you would do
the same for your own daughter any
day.
These two cases indicate a serious
lack of mercy in our judicial system. The
fact that the defendants in both cases
are women, and not men, may or may
not be significant - I can't say forcer
tain. But I do know that in both cases,
the judges opted to impose the harshest
punishments against the defendants,
when more compassion for their plights
was in order.
In the Delia Alaniz case, I think that
most people would agree that Ms. Alaniz
had suffered enough as a battered
woman, without also having to go to jail.
In fact, I think that most people, despite
our system of justice in this country,
would applaude Ms. Alaniz' actions. I
do. Roy was a bastard, and mental

illness be damned. While death maybe
was too harsh a punishment (no com
ment), he at least deserved to have the
stuffing beat out of him. Ms. Alaniz,
however, did not have that option. She
was a woman trapped in a nightmare.
Imagine being beaten by the same per
son for seventeen years, all the time
going to the courts and the police for
help, and receiving none. Then imag
ine, after seeing how there was no one
at all to help you, that your tormentor
vowed to kill you and rape your children.
Would you not be pushed to the ultimate
act of desperation?
The judge in the Alaniz case would not
accept the Battered Woman Syndrome
defense, because Ms. Alaniz was not
being beaten, or in imminent threat of
being beaten, at the time Roy was de
stroyed. In other words, it would have
been better for Roy to have been in the
process of beating Ms. Alaniz yet again
when she killed him. Such legal reason
ing might satisfy those whose lives are
lived in law books, but the rest of us live
in the real world. Our lives are not
abstractions to be placed neatly into ar
tificially made laws and punishments. If
a judge cannot evaluate the total picture
and act accordingly, that judge should
hang up their robe and get a new job.
Fortunately for Ms. Alvaniz, the Gov
ernor granted clemency. But how many
other Delia Alaniz's are there rotting in
jail because they acted in desperation,
but desperation was discounted when
their case was reviewed? I do not know
the answer, but the legal community
must examine this question. Papillion
was sent to Devil's Island for stealing a
loaf of bread to feed his hungry family.
Justice?
Back to Florida. As the recent legisla
tive battles showed, Florida is still a
state wherein women have reproduc
tive freedom. Pamela Forney wanted to

exercise this freedom by having an
abortion before she went to jail. She
decided that under her present circum
stances, having a baby was a bad idea.
Unfortunately, Ms. Forney's judge is the
kind of man who puts the rights of an un
developed human being before the rights
of a fully developed, walking, talking
woman. Go ahead, he said, carry your
baby for seven more months and then
give it away. Whatsa matter, you don't
like the idea of giving your child away for
adoption? Too bad, for I'd rather see
you give birth and lose the baby, rather
than have an abortion. I know what's
best.
Judge Rasmussen can go to hell. A
single, partially employed woman is
about to go to jail for two months. This
time lag can make the difference be
tween a safe abortion and a risky abor
tion . What difference would an extra ten
days make as far as Ms. Forney's suffer
ing her punishment? None! The judge
is compounding her punishment by forc
ing her to give birth against her will. As
with the Alaniz case, he is adding pun
ishment to punishment. Mercy does not
enter into the equ·ation.
As future lawyers, and maybe future
judges, it is our responsibility to see that
justice is done. Just because someone
commits Crime A, it does not mean that
they must suffer Punishment B. Laws
are words made of ink and stamped
onto paper. Humans are much more
complex. k is essential to keep in mind
the flesh and blood subjects of the cases
we read, and to consider our own weak
nesses. It is also essential that we do
not wield our newfound power with an
iron fist. Unless mercy is factored into
our work, there will be injustice, and that
is, of course, intolerable.
Editor's Note: This editorial was origi
nally printed in Volume 30, Number 7 of
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National Law Student Camp•aign Takes Aim At Legal Crisis
by Hans Tirpak
I would like to take a few moments to
explain a situation that has resulted in a
clash between my morality and my sense
of reason . Please take the time to read
this article carefu lly because it can easily
be misinterpreted.
Most people's views on issues related
to racism, particularly the issue of evi
denceof racial discrimination, are rooted
in notions that stem from the basic issue
of genetics versus environment with
respect to the development of intelli
gence.
People on the political left generally
believe that genetics plays no role in the
development of intelligence, that all
people at conception have equal intel
lectual potential, and that any ascertain
able differences in intellectual ability are
the result of environmental factors such
as nutrition and education. These left
ists generally expand on these beliefs to
the point where they honestly believe
that situations where money, jobs, or
other social goods are not distributed
proportionately amongst the races are
prima facie evidence of racial discrimi
nation. Many also believe that racial
quotas are the only way to prevent fu
ture racial discrimination and to remedy
past discrimination.
Moderate opponents of this kind of
thinking generally believe that genetics
play at least some role in the develop
ment of intelligence, that all people at

oonception do not necessarily have equar
intellectual potential, and that environ
mental factors are responsible for most,
but not all, ascertainable differences in
intelliger:ice. These people generally
expand on these beliefs to the point
where they honestly believe that, al
though environmental factors and ge
netic variation within each race make
incorrect the notion that all people of one
race are more or less intelligent than all
people of another race, it may be fair to
say that people of a particular race will
be slightly more or less likely to develop
intellectually in any given environment
due to genetic advantages or disadvan
tages. These people generally believe
that situations where money, jobs, or
other social goods are not distributed
proportionately amongst the races may
be evidence of racial discrimination,
socio-economic disparities between
races causing people of one or more
races to excel intellectually and/or eco
nomically, genetic intellectual endow
ments being more common in some
races than others, or any combination of
the three.
Many of these people believe that if
there were no racial discrimination, then
money, jobs, or social goods would
probably not be distributed proportion
ately amongst the races anyway, so the
. concept of racial quotas is based on an
entirely false premise and would, in
application, lead to even more racial
discrimination.
I believe that racism is an evil and as

a result, I am faced with a perplexing
intellectual dilemma. I want to agree
with the leftist viewpoint and believe that
all people at birth orconception have the
same potential for intellectual develop
ment, but I cannot deny the reality that
genetics plays some role in the develop
ment of intelligence. This reality is hard
to accept, but it is true. The existence of
genetic causes of mental retardation,
and the existence of near human spe
cies such as the chimpanzee that pos
sess some level of intelligence not quite
reaching that of the average human, are
both evidence of genetics' role in the
development of intelligence. How much
of a role genetics plays is not presently
determinable. But, even if it turns out
that genetics plays only a minimal role in
the development of intelliegence, as the
above reality compels me to believe, it
still holds that the beliefs held by the
moderate opponents of the leftists are
correct.
I know that this country has an exten
sive history of discrimination against
minorities, and I can understand the
desire for a quota system because it
appears to be a way of preventing future
discrimination and undoing the effects
of past discrimination. but, in the quest
for this restitution called racial justice, all
people must be prepared to deal with a
dangerous ax held by both moderate
and radical opponents of the leftist view
point. This ax is the nondisprovability of
the notion that the success or failure of
different racial groups in incorporating

Kenyatta:

Domestic Violence: from page 1

from page 1

for battered women at New York Univer
sity, and decided to get one started up at
UB. Through the efforts of Ms. Eisen
and Catherine Cerulli, the Task Force
has arranged to work with Neighbor
hood Legal Services, the Volunteer
Lawyer's Guild, the Women's Bar Asso
ciation, and the Erie County Bar Asso
ciation to make the program a success.
The first speaker was Luella Clyburn
from Haven House, a shelter for bat
tered women and children. Ms. Cly
burn, a social worker, began with the
definition of domestic violence. She
explained that the term includes, but is
not limited to, physical assaults, psy
chological or emotional battering, forced
sexual activity, and economic control.
Without intervention, domestic violence
does not stop, and tends to get worse.
Haven House serves to provide the first
step on the road away from abuse.
Ms. Clyburn gave the history of Ha
ven House, and explained how it oper
ates. Part of Child and Family Services,
the first shelter was established in 1979.
The women helped by Haven House
come from either police ref erra ls or
through the twenty-four hourcounselor
manned hotline. Once in the hands of
Haven House, the victims of domestic
violence have a chance to mentally
regroup in a safe place. An individual
counselor is assigned to the woman as
she works on a plan for her future. A
typical stay at Haven House can last
between two to ninety days, with the
possibility of a thirty day extension. As
part of her contract with the shelter, the
woman is required to seek housing.
With a program called CHIPS, Haven
House helps children by allowing them
to express their angerthrough drawings
and playing with clay. There are teach
ers on the site to eliminate the risk of
child abduction.
Through the Outreach and Advocacy
Program, of which Ms. Clyburn is a part,
Haven House continues the counseling
to aid the transition from the abusive
environment. Using support groups and
counseling, it aids women in dealing

the law says so, but you do change the
law."
The audience participation segment
of the debate was extremely spirited,
with numerous thought-provoking ques
tions being discussed. Most interesting
was a question by an audience member
which asked Cox to give his reasons for
present application of the death penalty,
and Kenyatta why the death penalty is
unconstitutional based on the intent of
the framers .
Cox stated , "Lincoln would say 'read
MacBeth for the proper treatment of
death.'"
Kenyatta gave two arguments regard
ing original intent. First, he stated that
there is an argument to be made for the
death penalty being "cruel and unusual
punishment." Further, he said the death
penalty discriminates so against the poor
because there is no due process.

GIVE
BLOOD
THE PASSWORD:

U~ S<wnlh Avmue. Sulit 62
'Vorl< . N.Y. 10001
212) ~,.-3696 (Sl6)S•2-1030
914)68 ♦ -080" (201)623-3363
i\X . (712)~3-9<i6o

20 Part. l'laz;a, Sulir 931
loslon, MA 02116
(617J69H9H (203)724-}9IO
F,U: (617)695-9386

6 Tuesday November 20, 1990
I

......
;

• The Opinion

with their feelings. The goal is to create
a positive atmosphere to make the
women feel good about themselves.
Ms. Clyburn stressed that Haven House
provides emotional support for its clients,
and is a "hand holding" guide through
the legal system. it does not provide
outright legal advice; it offers options,
but not directions.
Ms. Clyburn described the process
the afflicted woman must go through
with the legal system. The entire proce-

,,

... some
cultures
treat
violence
against
women as
an expected
part of life.''
dure can be difficult for the woman as
she tries to btain protection. Authority
figures such as judges can be intimidat
ing for someone so used to taking a
submissive role. Additional hurdles arise
with police enforcement of Orders of
Protection.
Police attitudes toward
domestic situations can hinder their
actions. For example, the police prefer
spousal reconciliation rather than ar
rest. Ms. Clyburn also feels women's
needs are not well addressed by the
Criminal Courts which try to arbitrate the
issue before issuing an Order of Protec
tion.
The second presentation was by
Joseline Pena, a third year law student
who used to work for Haven House. Ms.
Pena spoke on the link between cultural

into and excelling in society may be
partially attributable to differing occur
rences of genetically based intellectual
endowments within people of each ra
cial group. In situations where people of
one race are succeeding better than
people of another race, be it whites
excelling in Selma schools, or Asians
excelling in American universities, op
ponens of the leftist viewpoint can lash
out with their ax by saying that these
situations may be the result of racial
discrimination or differing environments,
but may be the result of genetically
based intellectual endowments being
more or less common in the different
racial groups.
Until it can be proven scientifically that
genetics' role in the development of
intelligence is entirely negligible, there
will be no intellectual shielq_ to defend
against t~e intellectual ax wielded by the
leftist's opponents. This lack of intellec
tual shield is the reason why I am faced
with my intellectual dilemma, and why
leftists, when confronted with their
opponent's ax, sometimes resort either
to emotional pleas or the argumenta
tively invalid tactic of attacking the
speaker instead of the idea.
I am always open to new ideas, and I
would sincerely like to see the leftist
viewpoint proven oorrect. As a means of
accomplishing this, I welcome any cor
respondence by mail that does not at
tack me personally, and that helps to
broaden my understanding of this issue.

traditions and domestic violence. To
illustrate her message, Ms. Pena played
a song in Spanish. Noting the bouncy
and happy rhythm, she translated the
lyrics. A man was singing that if a
woman did not go with a man, he could
hit her. The demonstration ably pointed
out that some cultures treat violence
against women as an expected part of
life. The men are ruled by machismo,
and have well defined expectations of
their women.
If a woman is not a virgin upon mar
riage, she can be "retumed"to her family.
She should keep a clean house and
have children; any failures in those areas ·
justify abuse. Ms. Pena read the true
story of a woman, Pilar, currently living
in an abusive relationship. She told of
the fear and control the husband, Man
uel, maintains over the family. She
explained that a woman stays in such a
relationship because she is economi
cally dependent and emotionally at
tached to the husband. She still loves
the man, but not the abuse.
Ms. Pena currently works with La
Casa, an organization helping refugees
from various cultures flee to Canada. In
her experience, she found that one must
be careful not to be judgmental. Origi
nally hailing from the Dominican Repub
lic, she has herself become "American
ized," and questioned how women can
hold onto cultural values which keep
them down. In closing, Ms. Pena read a
Spanish poem that vividly described the
low value that can be placed on women.
Despite the high rate of return to
Haven House, the program continues to
try to meet the women's needs. Ms.
Clyburn, a former battered woman,
proves success can come from the
program. Haven House seeks volun
teers to man the hotline and accepts
donations. One of their ultimate goals is
to have a legal advocate at the shelter,
which currently serves thirty-six women.
In the future, the Domestic Violence
Task Force plans to show a film, and
hopefully have a Family Court judge
speak on the issue
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He walked into my office looking like
he had just gone fifteen rounds with the
Rule Against Perpetuities. There wasn't
much to him and what was there gave
me the willies. His skin was stretched
tight around a gaunt frame giving the
impression that he was the blue light
special in the hospital nursery. His
shoes squeaked when he crossed the
room to collapse into the wooden chair
opposite my desk and his voice sounded
no better than his shoes.
"Are you the Loafer?"
I pointed to the neat lettering on my
door and told him that I'd read it aloud to
him if he was having toruble with his
eyes.
"You're the Loafer alright. I want your
help," he talked as he fished through his
pockets. "There's this memo I've got to
write and I think I'm in over my head. I
have no profile on the professor, so I
don't know how to write to get the best
grade." His pained expression turned to
relief when he pulled out an envelope
from his breast pocket. "How much for
your help?"
I asked him his name.
"Teddy Kennedy Milhouse."
I asked him if he had ever heard of the
Code of Professional Responsibility,
ethics, or plain old fashioned morality.
"Not really."
Good. I took the money and asked
what I could do to help a fellow human in
trouble.
"I want you to write a memo about
what law school is all about." He got up
wearing a smug smile since I had al
ready accepted his offer. It was obvious
he was keeping up with his assignments
in contracts. I counted the money as he
walked out of my office. He had paid for
three solid days of investigation and
regardless of his odious air he was going
to get his money's worth. Unless, of
course, I could whip off a good memo
tonight then I'd have two day worth of
easy living and Teddy would be none
the wiser.
I placed a call to Claudette Glaviano,
a woman who could tell me everything
about anybody doing anything. The
only problem was she had trouble with
names. As things turned out, herhouse
mate was having a case of the fugglies
and Claudette was heading out the door
to get some lard for some cookies baked
from scratch. I didn't argue with her
since I didn't understand what she was
talking about. I did suggest substituting
butter for lard before I hung up the
phone. Things took a turn for the worse
as informant after informant couldn't give
me a handle on the whole law school
thing. It gradually became very clear
that I would have to head to the last
place I wanted to be: the law library.
It was a noisy place with the change
machine cranking out quarters, the
phones incessantly ringing, a line of
chatty people waiting for the sole work
ing copier and a crowd of miscreants
sitting on a bench outside the front door
arguing politics. After a couple ques
tions to the friendly librarian I was taking
an anemic elevator to the seventh floor
to find some books on the law school
experience. The elevator opened into a
deserted hallway filled with dusty books
and empty chairs. A fitting repository for
the meaning of law school to be: in the
idle attic of academic pursuits. I made
my way to the back of the stacks as the
librarian had suggested.
On the floor of the last row was a
sleeping bearded man clutching a book
that looked like one of those ponderous
texts that yuppies stick on their coffee
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tables for people to look at and never
read. He was in the fetal position so I
initally mistook him for Jim Bakker, but I
quickly ruled that out. this guy wasn't
wearing a Rolex. I quietly woke him up
by dropping a book on the floor. As his
head darted up I could see moss grow
ing on the north side of his body.
"Who are you?" he asked in a quaver
ing voice.
I told him who Iwas and asked him the
same thing.
"Lucas McFadden, one-I at UB Law. I
must have faHen asleep..." his voice
trailed off as he tried to gather his bear
ings.
I grabbed his very wide polyester
lapels and helped him to an upright
sitting position. He smelled like a forgot
ten book in a damp cellar. On a hunch
asked him when he was graduating.
"Class of '77. I must have overslept.
What time is it?"
I replied that he had been asleep for
fourteen years. After I roused him once
more we discussed what he had been
doing on the seventh floor.
"I wanted to find the meaning of law
school. It wasn't in the text books, it
wasn't coming from the plrofessors, and
the COO didn't have time for me. I
figured it had to be in the library. This
book seemed like it had all the answers,"
his eyes had a sense of regret as he
stared beyond the walls but failed to
finish his thought. He changed gears on
me by saying "I hope my grades from the
Fall '75 semester are available."
I responded that they were expected
this February. I needed to get him onto
my topic since late grading wasn't part
of the memo. Had he found the mean
ing of law school, the veritable Holy Grail
of one-I existence?
"Don't wax poetic on me. I have
endured the rigors of first semester
examinations, the torment of rambling
ineffective lectures and the distress of
futile study groups. I have survived a
self-imposed cloistral life to absorb the
essence of the law through an ascetic
existence. My rewards are threadbare
remnants and ghostly measures of the
extent of my sacrifice. I lived for the law
and in so doing my life has been trun:
cated by years measured as a fortnight,"
his rhetoric was on fire as he regained
strength. He was definitely court room
material.
My simple reply was that life has never
been fully reduced to ink and paper. It is
not to be found in dusty pages telling of
deeds of men and women long returned
to dust themselves. Intellectual exis
tence is asserted by initiating a clinic at
the school, sponsoring a debate among
polemic views, attending -a lecture by
one of the many guest speakers or just
becoming friends with someone who
doesn't look like the people in your neigh
borhood.
"Sentimentality is fer suckers, there is
no profit in living nostalgia," he was wide
awake and used that moment to scurry
out of the aisle and down the hall thw
whole time ranting about the importance
of the black letter law and income gen
erating study habits.
I left the library thinking about Lucas
McFadden. The quickly setting winter
sun gave its last full measure for the day
before winking below the horizon. On
the drive back to my office I was able
I wrote the memo that night and in
cluded some flyers that had been stuffed
into my mailbox as an ersatz appendix.
Perhaps law school is just like life: a
series of events we must attend or else
simply watch the whole thing pass us by.

The Politics of Hostages
by Darryl McPherson
Staff Writer
Just how much is one life worth? Are
there certain things that are more im
portant than human beings? Are some
people more valuable than others?
I raise these questions because as
the Middle East crisis rages on, I've
given a lot of thought to these consid
erations. Whether it's soldiers or hos
tages, there are lives perched precari
ously on the edge of disaster. A war
hasn't broken out yet, but the sky cer
tainly looks dark.
In war, people die. That's a simple, but
tragic certainty. America has thousands
of soldiers in Saudi Arabia, wondering
if they're peering into the maw of death,
and hostages wondering the same
thing. Unless Saddam Hussein pulls
out of Kuwait, there seems to be no
bloodless solution. Both America and
Iraq are ruled by political pride, which
only serves to complicate and possibly
extend the conflict into war.
This
makes me wonder if there's no other
way out of this, can we find a way to
lessen the probable dead?

Rhetoric
calls a
murdered
hostage an
innocent
combatant,
but that
doesn't
bring the
person
back.
It bothers me that no one would com
plain if we went to war over murdered
hostages. Forgive me for being crude,
but if a war breaks out, the hostages
are dead anyway. Now I ask, is it worth
the lives of untold thousands of solid
ers for the comparatively few hostages?
Why is the idea of a dead hostage so
·abhorrent to President Bush that he'd
let thousands of other lives go down
with it? It may sound cruel, but wouldn't
it be better to sacrifice the hostages
than allow a blood bath to follow?
The point can be made that the sol
diers knew the sacrifices they may be
called upon to make, and no one ever
expects to be made a hostage, but now
the issue of life's value can be raised.
The reason the Middle East Crisis has
lasted so long is because the U.S.
wants to find a peacefu I resolution. But
once lives are lost, is there no obliga
tion to mitigate the damages? I get the
feeling soldiers are viewed as a dispos
able resource, especially considering
how many we have over there.
Rhetoric calls a murdered hostage an
innocent combatant, but that doesn't
bring the person back. When you're
dead, it doesn't matter if you're a child,
a woman, a business person, or an
Army Private. Somewhere in the United

States, a family will grieve over their
loss. Patriotic breast-beating won't
make it hurt any less. To answer cold
blooded murder with a "justifiable" war
is senseless. How many Americans
have to die before we realize that a
battlefield provides no solutions?
I'm not saying Iraq should go unpun
ished for its crimes, nor am I ruling out
force as an option. I just don't think
spilling the blood of many for the blood
of a few adds up. It may seem more
equal when you throw in things like
"protecting democracy" and "economic
interests," but that only serves to cloud
the issue. Kuwait is NOT America, and
democracy is limited to a privileged
few. America's dependence on foreign
oil isn't sufficient reason to die when
alternatives are available if we simply
put our minds to it. If American soldiers
have to die abroad, it should be in the
course of protecting a majority of
Americans, either preemptively or de
fensively. Unless Saddam Hussein is
dangerously close to having nuclear
weapons, America has little to fear
from him, and we shouldn't be involved.
Talk of hostages reminds me of Terry
Anderson, who has been held in an
other part of the Middle East for so long
he probably doesn't even know who
Dan Quayle is. The man is both a living
bargaining chip and a symbol. As long
as he lives, he serves as leverage for
his captors. However, every day he
stays, his value decreases as it be
comes apparent that America isn't
moving heaven and earth to secure his
release. Yet it was the plight of Ander
son and those similarly afflicted that
served as an excuse for the Iran/Con
tra-arms for hostages deal, so the
hostage takers may feel he has some
value to them.
Inow question the value of Anderson's
life balanced against the interests of
the American people. Anderson was
working as a reporter for one of the wire
services when he was taken. I expect
he felt his safety wasn't as important as
informing the American public as to
what was happening in the Middle East.
Otherwise, he would have left once the
situation started to deteriorate. But
look at what his bravery has cost us.
The strength of America can be cast
into doubt when a hostage is taken and
seemingly nothing can be done to get
him back. This in turn affects national
pride as all Americans can do is sit
back and watch helplessly. Some
times I feel journalists have an inflated
sense of their importance. As much as
I value a free press, that right is limited
to the borders of this country. I can
understand the government going all
out to secure the release of Its employ
ees abroad, but when private citizens
risk their own lives, they're compromis
ing the entire country. I don't think the
prestige of a Pulitzer compares with
the grief Americans have had to put up
with. But that raises the question, do
we let an intangible Item like national
pride weigh more than a hostage's life?
America's policy is to not negotiate
with hostage takers on the theory that
negotiation implies that taking hostages
works. Since neither the policy nor
hostage-taking seem to work, I'd say
both fail. When foreign policy breaks
down into a conflict, there can be no
innocents, and America·~ only obliga
tion is to win. Whether you signed on
into the military or not is irrelevant. The
focus becomes whether you can get
out of the situation alive, and chances
are you won't have any control over the
situation anyway. That truth is the
same for both the hostages and the
soldiers in the Middle East.
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THE DOCKET
Have You Gotten All Your Shots???
If you haven't yet been immunized for measles, mumps, or rubella, and you were
born after Janunry 1, 1957, you'd bettergetyour"butt" to University Health Service,
fast!!
State law now requires all post-secondary students to show immunization protec
tion against these diseases, due to significant health risks associated with the college
atmosphere.
In order to attend class this spring, all full-time, first and second year
students at the University must have immunization documentation on file at
University Health Service. As of August, 1991, all other students will have
to comply with the law.

Forms, previously sent to all students, must be completed and returned to the
University, ifyou have not already provided this information. You should make every
effort to obtain the data from your personal physician, previous school records, or par
ents and guardians. Should additional immuni7.ations be required, it is strongly
urged that you obtain them from your community health care provider or county
health department clinics. Required immuni'zations are also available on a limited
basis (appointment only) from University Health Service (831-3316).
Failure to comply with this requirement will prevent you from registering for
future semesters at the University. Since all students born after January 1, 1957will
need to have immunization records on file by next August,all students are urged to
comply now with the state law to avoid future registration difficulties. Additional im
munii.ation forms can be obtained from University Health Service if you have not
already received one in the mail.
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Lowdown:

What
When:
Where:

What
When:
Where:

PUBLIC INTEREST/ PUBLIC SERVICE LEGAL CAREER SYMPOSIUM -

Munoz Con 't.
from page 3
Guatemala in thirty-two years. The arri
val of the civilian president "presented
an alternative to the Guatemalan people,
an alternative beyond military rule," ac
cording to Munos. "But, during his term
as president, Arevalo has demonstrated
complicity with the Guatemalan army
and the traditional groups in power."
Munoz does not see much hope for
any democratic change occuring as a
result of the elections scheduled for
November 11th of this year.
As evidence of the candidates' lack of
interest in social change, Munoz points
to the Guatemalan popular movement's
request that the candidates address the
serious social problems affecting the
Guatemalan people. The movement
has asked that these candidates pres
ent their ideas of mechanisms that will
resolve these problems. "As of now,
none of the candidates have done this."
"This," according to Munoz, "can be
interpreted to mean that they want to
propogate the system that is in place

now."
The only efforts being made to solve
the serious social problems in Guate
mala are being made by the democratic
and progressive sectors of the Country.
These groups, including student groups,
labor unions, and the armed insurgents,
are searching for ways to find national
recognition of the social crisis that is
plaguing Gauatemala. Their means is
to implement programs of dialogue and
-r~nttiofj
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Munoz sees some hope in these ef
forts. "In the last few days some very
important steps were taken, such as a
meeting between the various sectors of
Guatemalan society and the armed
insurgents." These talks are bringing
together the various groups that repre
sent the interests of the vast majority of
Guatemalans. These interests are one's
that the military and the current groups
in power have chosen to ignore and, in
fact, exacerbate.
"The traditional groups in power in
Guatemala want to keep the majority of
the population in extreme poverty
through super-exploitation. This has
brought the country to political and
economic deterioration." Munoz ex
plained further that the armed conflict
that is a reaction to the deplorable social
conditions have provoked even greater
loss of lives.
The United States has been a consis
tent supporter of the military govern
ment in Guatemala, giving over 120
million dollars in "aid" this year. The
U.S. has given over 400 million dollars
since 1988.
What can Americans do to help?
According to Munoz, the most important
thing is to become conscious of what is
happening in Guatemala and Central
America. Munoz concluded, "This is
what we expect of you."
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THANKSGIVING VACATION (HURRAY!!)
Wednesday, 11/21 -Sunday, 11/25.
At your parent's house, your apartment, your villa on the
Riveria, etc...
An opportunity to a) become really paranoid about the
amount of work you're faced with, b) relax, sleep late,
watch The Flintstones, and eat enormous amounts of food,
or c) some combination of a) and b).

COO Summer Job Presentation.
Wednesday, 11/28@8:30am.
Room 106, O'Brian Hall.

Lowdown:

This year's program will be held on Thursday, February 21, and
Friday, February 22, 1991. The Symposium is designed to provide
students with an opportunity to participate in individual inter
views and small group discussions with attorneys and to attend
panel discussions on topics related to various aspects of public
interest and government practice. They will have an "Open
House" format so that students may register at any time on
Thursday or Friday. Information on the employers conducting
individual interviews and deadlines will be forthcoming. See
poster and brochure outside room 308.

Lecture by Dr. Mia Boynton on Women Steelworkers in
Buffalo.
Tuesday, 11 /20, from 4:00 to 6:00 pm.
104 Parker Hall.
Part of a series sponsored by The Graduate Group on
Industrial Heritage Policy, entitled "Women's Voices and
Women's Testimonies in the Industrial Context: at Home
and at Work."

AWLS Clothing Drive.
Wednesday and Thursday, 11/28 & 11/29. from 9:00am.
to noon.
In front of the law library.
Clothing is needed for men, women and children, and will
go to Friends of the Night and Haven House.

What
When:
Where:

COO Resume Writing Session.
Thursday, 11/29@3:30 pm.
Room 108, O'Brian Hall.

What:
When:

LASA Clothing and Canned Food Drive.
Everyday,MondayWednesday,and Friday, 11:00-1:00
pm./ Tuesday, Thursday, 9:00-1:00 pm.
Student Activity Center 120-G.
All donations go to benefit low-income families.

Where:
Lowdown:

Haven House Con't.
from page 1
ment becomes the next problem. The
police are often reluctant to interfere.
They choose to reconcile the parties
rather than arrest the abuser. Clyburn
would like to see a mandatory arrest
policy for abusers who violate the order.
She urges women to "use the power of
the Order." By allowing the abuser into
the home, a woman sacrifices her own
credibility.
With increased awareness and edu
cation, Clyburn hopes to see changes in
the future. When the community learns
that lives are at stake, victims' needs will
be addressed. A former battered woman
herself, Clyburn encourages citizens to
empathize with battered women, not
judge them. "They love the abuser, not
the abuse," Clyburn stated.
Following Clyburn's presentation,
Jose line Pena spoke on her experience
at Haven House, where she interned for
a year before attending law school. Pena
discussed the coming together of differ
ent cultures at the home. Because of

different societal values, woman often
feel that they deserve the abuse they
receive. Pena stressed that women as
well as men must give women the value
they deserve. 'Women are not second
class citizens."
"The goal of Haven House is to stop
the abuse, not break up families," said
Pena, "although the abusers feel that's
what we are doing." Pena believes that
in assimilating to American society,
immigrants must be informed of the
rights of all people, men and women
alike. Like Clyburn, Pena feels that
change is coming.
Haven House is interested in volun
teer legal services from the University
at Buffalo Law School. Although the lo
cation of Haven House is confidential, a
Hotline number is available. Donations
of new toys or seasonal clothes for
Christmas are also being accepted. If
interested, please contact the Domes
tic Violence Task Force.

The Deadline for
the next issue of
The Opinion
is November 26th at 5:00pm
Please submit articles to box 677 or 808.

